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The freedom of contract is the basic principle in contract law, which 
comprises two forms--the freedom to conclude contracts and the freedom of 
choice. With the development of economics and politics, the freedom is hard 
to adapt to the requirement of modern society under some circumstances. A 
legal obligation imposed on certain persons or undertakings to conclude 
certain contracts in some areas, is a remedy against the imbalance of the 
freedom, which is called the obligation to contract. The history of the 
obligation to contract has been over one hundred years in western countries, 
and the relevant legislation is comprehensive. But the legislation of the 
obligation to contract in our country has just begun. There are several 
shortcomings in domestic legislation in relevant areas, and is also lack of the 
research of the obligation to contract in domestic academic circle. This thesis 
compares the enactments and cases home and abroad by the use of research 
method of sociological jurisprudence, hoping that the legislator pay more 
attention for the obligation to contract. 
The thesis begins with the introduction of two forms of the freedom of 
contract in classical contract law and the theoretical source of the freedom of 
contract. The thesis analyses the unconscionability under contractual 
circumstances, which is fomented by the two forms of the freedom of contract. 
It also analyses the conflicts between the two forms of the freedom of contract 
and the public benefits. Then the thesis introduces the obligation to contract as 
the remedy against the imbalance of the two forms of the freedom of contract. 
The thesis depicts the definition, types and theoretical source of the obligation 
to contract. 














obligation to contract for being against restraint of trade, the obligation to 
contract for protecting consumers, the obligation to contract on real estate, and 
the obligation to contract in insurance law. With the analyses of different aims 
of legislation of the obligation to contract and the introduction of relevant 
cases abroad, readers can find out the relevant areas of obligation to contract 
comprehensively.      
In chapter 3, the thesis analyses the remedies of the obligation to contract 
on panel law, administrative law and civil law，which represents the 
integration of private right remedy and the remedy of public law. 
In chapter 4, after analyzing the legislation at present and relevant cases in 
our country, the thesis finally point out the shortage of legislation of the 
obligation to contract, and the shortage of remedies of the obligation to 
contract, then the thesis table the improvable proposal for it.  
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